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19.306 Protesting a firm’s status as a 
HUBZone small business concern. 

(a) For sole source acquisitions, the 
SBA or the contracting officer may 
protest the apparently successful 
offeror’s HUBZone small business sta-
tus. For all other acquisitions, an of-
feror, the contracting officer, or the 
SBA may protest the apparently suc-
cessful offeror’s HUBZone small busi-
ness concern status. 

(b) Protests relating to whether a 
HUBZone small business concern is a 
small business for purposes of any Fed-
eral program are subject to the proce-
dures of subpart 19.3. Protests relating 
to small business size status for the ac-
quisition and the HUBZone qualifying 
requirements will be processed concur-
rently by SBA. 

(c) All protests must be in writing 
and must state all specific grounds for 
the protest. Assertions that a protested 
concern is not a qualified HUBZone 
small business concern, without set-
ting forth specific facts or allegations, 
are insufficient. An offeror must sub-
mit its protest to the contracting offi-
cer. The contracting officer and the 
SBA must submit protests to SBA’s As-
sociate Administrator for the HUBZone 
Program (AA/HUB). 

(d) An offeror’s protest must be re-
ceived by close of business on the fifth 
business day after bid opening (in 
sealed bid acquisitions) or by close of 
business on the fifth business day after 
notification by the contracting officer 
of the apparently successful offeror (in 
negotiated acquisitions). Any protest 
received after these time limits is un-
timely. Any protest received prior to 
bid opening or notification of intended 
award, whichever applies, is premature 
and shall be returned to the protester. 

(e) Except for premature protests, 
the contracting officer must forward 
any protest received, notwithstanding 
whether the contracting officer be-
lieves that the protest is insufficiently 
specific or untimely, to: AA/HUB, U.S. 
Small Business Administration, 409 3rd 
Street, SW, Washington, DC 20416. The 
AA/HUB will notify the protester and 
the contracting officer of the date the 
protest was received and whether the 
protest will be processed or dismissed 
for lack of timeliness or specificity. 

(f) SBA will determine the HUBZone 
status of the protested HUBZone small 
business concern within 15 business 
days after receipt of a protest. If SBA 
does not contact the contracting offi-
cer within 15 business days, the con-
tracting officer may award the con-
tract to the apparently successful of-
feror, unless the contracting officer has 
granted SBA an extension. The con-
tracting officer may award the con-
tract after receipt of a protest if the 
contracting officer determines in writ-
ing that an award must be made to pro-
tect the public interest. 

(g) SBA will notify the contracting 
officer, the protester, and the protested 
concern of its determination. The de-
termination is effective immediately 
and is final unless overturned on ap-
peal by SBA’s Associate Deputy Ad-
ministrator for Government Con-
tracting and 8(a) Business Development 
(ADA/GC&8(a)BD). 

(h) The protested HUBZone small 
business concern, the protester, or the 
contracting officer may file appeals of 
protest determinations with SBA’s 
ADA/GC&8(a)BD. The ADA/GC&8(a)BD 
must receive the appeal no later than 5 
business days after the date of receipt 
of the protest determination. SBA will 
dismiss any appeal received after the 5-
day period. 

(i) The appeal must be in writing. 
The appeal must identify the protest 
determination being appealed and must 
set forth a full and specific statement 
as to why the decision is erroneous or 
what significant fact the AA/HUB 
failed to consider. 

(j) The party appealing the decision 
must provide notice of the appeal to 
the contracting officer and either the 
protested HUBZone small business con-
cern or the original protester, as appro-
priate. SBA will not consider addi-
tional information or changed cir-
cumstances that were not disclosed at 
the time of the AA/HUB’s decision or 
that are based on disagreement with 
the findings and conclusions contained 
in the determination. 

(k) The ADA/GC&8(a)BD will make 
its decision within 5 business days of 
the receipt of the appeal, if practicable, 
and will base its decision only on the 
information and documentation in the 
protest record as supplemented by the 
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appeal. SBA will provide a copy of the 
decision to the contracting officer, the 
protester, and the protested HUBZone 
small business concern. The SBA deci-
sion, if received before award, will 
apply to the pending acquisition. SBA 
rulings received after award will not 
apply to that acquisition. The ADA/
GC&8(a)BD’s decision is the final deci-
sion. 

[63 FR 70269, Dec. 18, 1998, as amended at 64 
FR 51831, Sept. 24, 1999]

19.307 Solicitation provisions. 

(a)(1) Insert the provision at 52.219–1, 
Small Business Program Representa-
tions, in solicitations exceeding the 
micro-purchase threshold when the 
contractor will perform the contract 
inside the United States, its territories 
or possessions, Puerto Rico, the Trust 
Territory of the Pacific Islands, or the 
District of Columbia. 

(2) Use the provision with its Alter-
nate I in solicitations issued by DoD, 
NASA, or the Coast Guard that the 
contracting officer expects will exceed 
the threshold at 4.601(a). 

(b) Insert the provision at 52.219–22, 
Small Disadvantaged Business Status, 
in solicitations that include the clause 
at 52.219–23, Notice of Price Evaluation 
Adjustment for Small Disadvantaged 
Business Concerns, or 52.219–25, Small 
Disadvantaged Business Participation 
Program—Disadvantaged Status and 
Reporting. Use the provision with its 
Alternate I in solicitations for acquisi-
tions for which a price evaluation ad-
justment for small disadvantaged busi-
ness concerns is authorized on a re-
gional basis. 

(c) When contracting by sealed bid-
ding, insert the provision at 52.219–2, 
Equal Low Bids, in solicitations when 
the contractor will perform the con-
tract inside the United States, its ter-
ritories or possessions, Puerto Rico, 
the Trust Territory of the Pacific Is-
lands, or the District of Columbia. 

[64 FR 51832, Sept. 24, 1999, as amended at 67 
FR 13066, Mar. 20, 2002]

Subpart 19.4—Cooperation With 
the Small Business Administration

19.401 General. 
(a) The Small Business Act is the au-

thority under which the Small Busi-
ness Administration (SBA) and agen-
cies consult and cooperate with each 
other in formulating policies to ensure 
that small business interests will be 
recognized and protected. 

(b) The Director of Small and Dis-
advantaged Business Utilization serves 
as the agency focal point for inter-
facing with SBA. 

[48 FR 42240, Sept. 19, 1983, as amended at 60 
FR 48261, Sept. 18, 1995]

19.402 Small Business Administration 
procurement center representa-
tives. 

(a) The SBA may assign one or more 
procurement center representatives to 
any contracting activity or contract 
administration office to carry out SBA 
policies and programs. Assigned SBA 
procurement center representatives are 
required to comply with the con-
tracting agency’s directives governing 
the conduct of contracting personnel 
and the release of contract informa-
tion. The SBA must obtain for its pro-
curement center representatives secu-
rity clearances required by the con-
tracting agency. 

(b) Upon their request and subject to 
applicable acquisition and security reg-
ulations, contracting officers shall give 
SBA procurement center representa-
tives access to all reasonably obtain-
able contract information that is di-
rectly pertinent to their official duties. 

(c) The duties assigned by SBA to its 
procurement center representatives in-
clude the following: 

(1) Reviewing proposed acquisitions 
to recommend— 

(i) The setting aside of selected ac-
quisitions not unilaterally set aside by 
the contracting officer. 

(ii) New qualified small, veteran-
owned small , service-disabled veteran-
owned small, HUBZone small, small 
disadvantaged, and women-owned 
small business sources, and 
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